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The Houise beingin the Committee of the Wholi? 
on the state of the Union- 
Mr. UPH AM said: 

Mr. Chairman: In taking the floor at this time, 
after the body has been in session nine hours and 
a half, I can assure the committee that it is ex- 
ceedingly disagreeable to me to make a continued 
demand upon theii: already exhausted attention. 
Having understood, in the earlier stages of the 
discussion, from the friends of the bill, that an 
opportunity would-be given to all to speak upon 
the question, I have not allovv'ed myself to be in the 
way of gentlemen who were impatient to express 
their sentiments, and should not now engage in 
i^e debate, were 1 not under an impression that 
some points, vital to die argumentj have not as 
yet been ? adequately developed. The- question 
0!%htnot to be brought to a final vote without a 
fiili eomprehensiori of its real merits, of all its ele- 
ments, of its origin, history, bearings, and effects: 
The pre^inently distinguished member from 
; Miflsoiiri [Mr. BiSNTON] has touched briefly upon 
' the line of argument which I propose, at some 
^ length, to spread out and enforce. The learned 
gentleman from Virginia, who first addressed the 
; committee to-day, [Mr.BATi:.T,]alsoadducedsGme 
? imiHntant facts in support of the views which I 
propose to exhibit. 

I iliold, sir, that this bill contemplates, and will, 
if it becomes a law, constitute a radical and vital 
:': :cluinge in the policy upon whidh -the Union of 
;i:tlMke States was originiol^forinedj and by which 
its afEoirs h«ve been: administered throughout its. 
£ «itire history. It wilt beariabaiidoriment of the 
t«0Gf8e.:&at has beenpurasedfrotiti £ke;fir8t. The 
J C0tiQ^ wHl svirine from • hei* inoorings, and we 
J'Shall ieifibark, with all the precious interests, all 
t ffis.glorious2 recoUectionB, arid all the raagnifident 
r jatiBpwka of this voB^ republican empire^ uppa 
, lut'-iuitetiwrsed, uniftiowni'andi it Vhay' weu 'be 
, feated^si^ravj if riot: fatal sea^^ .i. ' 
j . "loxtrder to juBtify and illosteate this view ttf the 
jpi^'dsed attempt to repeal the Mjtisburi compro-' 
' nrise,!: elall^eompreSs intb the natrowfest jJossibl^ 
compass, as the shprt hour allowed compels, an' 



;l '.istorica! statement of the policy upon .which the 
"Auierican Union was founded, to which it has . 
adhered through every period of its existence, 
which the fathers believed, and found to be, abso- 
lutely nscessary, and which their sons have faith- 
fully maintained and solemnly reiterated in each 
Buccesaive generation. 

The idea of a Federal Union, that is, of a con- 
federation of political communities, each still pre- 
serving its distinct existence, was first developed 
on a limited sphere, and in a very jmperfect way, 
by the New England Colonies, at an early stage 
of thpir existence. It was recommended by 
William Pena in 1700, particularly delineated by • 
Daniel Coxe, at) eminent colonial politician of Nev/ 
Jersey, in 1722, in his very 'curious book, entitled 
"A description of Carolana, by the Spanish called 
Florida, by the French La Louifiane, wuh a 
map of Carolana, and the river Mesohacerbe," 
and first reduced to practice, on a large scale, by 
Benjamin Franklin. He urged it in publicationB 
in the Philadelphia Gazette, enforced in hie usual 
style of practical wisdom and sagacity, and illus- 
trated by a wood put, representing a snake sep- 
arated into several parts, with this -motto, "Join 
or die. " He succeeded in getting a Conlress con- 
viened at Albiny , at which delegates from seven 
Colonies were present, that is. New Hampshire, 
Massachusetts, Connecticut, Rhode Island, New 
Yorkj Pennsylvania, and Maryland. 

This first attempt of a general North American 
Union occurred in 1754— jiifit ipine hundred yedr«; 
ago. Nothing of importance immcdiatiilyresultt^^ 
from the rheeting, except the idea which it sug- 
gested \o _the' general sense of tfie cbuhtry, ihiit; 
such a union was practicable. ' ' ' ■ 

As the revolutionary warcame on,t}ieCo3n>i:es, ■ 
rising the great encounter, at once rt-.sof ted to] 
a, CpnitderatioH. "While the'iWjar cbhiiriued ih't 
external pressure kept thein tbgether: bui liie 
raomiSnt that->pre8sure,;wa;? ri'iiihTea,' lr.\,tiit ' 
evident that i{ wi^uld b&' 
t& hold tberri': 
, .Thelrfferoricaf.fat; 

was, at that timeV^ht gl-edC ftberacle in the way of 

\ . . 



it w<-)uld b& 'JijRciili, if not 'irri|:r,t vi'. lfc, 
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union, is what 1 desire, as the first point in my 
argument, to impress upon the committee. 

' We sometimes hear the sentiment expressed, 
that the excitement and disturbance produced by 
the slavery (question is of recent or iftodern 
growtli. This is an error, and it is an error vital 
to the question before m. As much agitation and 
as much difficulty were occasioned by it, at the 
time to which I am referring, to say the ipast, as 
in oujday. Resistance against foreign oppression 
naturally led to the consideration of oppression at 
home, and a movement resulting in its abolition, 
wherever it could easily be done, was (juickly 
brought to a head, and a broad line of distmction 
was soon drawn between the States that retained, 
and those which had abolished , tlie instiiution. 
At the period of the formation of the Constitution 
this distinction threatened to present an insur- 
mountable obstacle to the establishment of a per* 
raanent union. 

ii^ his notes of the debates of the Federal Con- 
vention of 1787, Robert Yates, a delegate in that 
body from the State of ISfew York, quotes Mr. 
Madison as having used this language: 

" Tbe great danger to our Genera) Govemmeni is the 
great aouibern and northern interests of the continent being 
opposed to c&ch other. Look at the votes in Congress, and 
most of them stand divided by the geography of tbe coun- 
try, not according to the size of the States." 

The /sonflict between the two sections of the 
country has never reached a greater height than 
in that very convention. I oelieve the nearest 
approach to an absolute rupture, in our day, was 
a few years ago, when Delegates in these Halls 
from the South threatened, in a certain event, to 
withdraw from their seate, return to their several 
States, and set up for themselves. 

Mr. Madiaon informs us that the following pas* 
aage took place in the convention of 1787, on the 
ISMi of July, 1787, on the question of the basis of 
representation of the southern or slaveholding 
States in the popular branch of Congress: 

" Mr. Davie, a delegate from North Carolina, said ' it 
was high time nonr to speak out. He saw that it was meant 
by some gentlemen to deprive the sonthem States of any 
aha^e of representation for their blacks. He was sure that 
Honb Carolina would never confederate on any terms 
that did not rate them, at least, as three fifths. If the 
eastern States meant, therefore, to exclude them altogether, 
the businera was at an end. ' 

"Qouvenieur Morris, a delegate from Pennsylvania, 
oiiid, in reply, that ' he came here to form a compact for 
iiih Eood of America. He was ready to do so witti all the 
dilates. He hoped and believed that all wonld enter into 
-ucli a compacL If they wonld not, he was ready to Join 
>vi:h any States that would.' " 

Whoever examines the Madison papers, and 
<Kher memdriala of that day, wilt aHmit, at once, 
that the struggle between the two sections was as 
strenuous then as it has ever been , and will concede 
the next point I desire to make in'my present ar- 

fumen't, namely, that the Constitution never could 
ave been adojjted by thp States, or even framed 
by the convention; the present Government could 
not havtt been established, nor even the Confckler- 
ation lone been maintdned, hod not certain com- 
pacts ana mutual engagements been arranged and 
solemnly agreed to, to be forever binding bietween 
and upon the two great sections. 

I now desire, Mr. Chairman, in the spirit of 
calm and impartial history, to present to the com- 
mittee a brief statement of those compacts and 
engagebieitta— eompacts and eugagements, sir,' 
uron which iht ITnton and Conetittiuon were then 



fotmded— udder which we have grown to our pres- 
ent greaUiesa as a first rate power — by virtue of 
which a comprehensive patriotism, even now, in 
this moment of controversy, binding our hearts 
together on this floor as the ripresentatives of one 
mighty people, has warmed into a generous, en« 
'during, and noble passion, but all of which, as I 
shall finally show, yon are aboiit to eradicate and 
cast away forever by the passage of this bill. 

,At the close of the revolutionary war,; after a 
sharp and persevering contest, and the failure of 
some other proposed inethodsof valuation, it was 
agreed, in the old Congress, on the let of April, 
1783, in apportioning the general burdens upon 
the difTerent States, to adopt population as the 
basis, and count only three fifths of the slaves. 
On the final question establishing this ratio of slave 
enumeration , Rhode Island voted no. Massachu- 
setts was divided. All the other States voted aye. 

This was the firstcomproroise eVer made between 
the slaveholding and the free States. 

On the Ist of March, 1784, Virginia executed a 
cession to the United States of her territory north 
and west of the Ohio river, comprising an arsa 
greater than all that remained to her, that is, 

treater than the present States of Virginia and 
[entucky. The other States having proprietary 
interests there followed the wise and liberal ex- 
ample of Virginia. The whole territory north* 
west of the Ohio river thus became the common 
property of Ihe United States in Congress as- 
sembled. It was all the territory they uien pos- 
sessed in common, and all that any one imagmed, 
at that time, they ever would possess. 

The possession of territory in common is con- 
trary to the genius of our Federal Union, and 
necessarily involves the two sections of the coun- 
try in connict. The question is — not whether slave 
laoor shall go with free labor on equal terms int« 
the common territory, but — it beinfj well under- 
stood then, and as «il subsequent experience has, 
constantly demonstiTated, that they cannot possi- 
bly both go, as on« or the other must necessarily 
be excluded— whether the territory shall be occu- 
pied by free labor or by slave labor. The issue 
was At once made, A struggle forthwith arose 
between the two i^ections which form of labor 
should occupy and possess the Northwest Terri* 
tory. The struggle continued for years wfth un- 
abated energy and determination, and never could 
have been arrested, had n^t a corapromi^ei in the 
nature of a solemtl and perpetual compact, been 
agreed upon by the parties. 

In order that this great compromise, wMcfi was 
the basis on which tie American' Uhiontrascoa* 
structed — ^the only basis upon which a Union 
could have been formed, but which the Nebraska 
bill not only violatesi, but utterly repudiates in 
express terms— may be understood, 1 mi^st be 
allowed, at this point, to go somewhat into detail. 

Immediately Mier 'ihe Northwest Territory hod 
become the property of the United States, in Con- 
gress assembled, thai body applied itsidf to pro- 
vide for its settiement and organization. Rqiorta 
and bills were brougHi!> in for the management and 
disposal of its lands, for . the institution of 
civil and political sod^ntf among those who might 
settle upon them. On tl< s let of March , 1784^ we 
very day of the cesabtni from Virginia^ a coni- 
mittee, coosirting of M««3r8. JeSiersoQi of th&t 
State, Chase of Marylatvd, and Howell of Rhode 
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Island, reported a plan fpr the temporary govern- 
ment of the Western Territory. The report was 
written by Jefferson, and contained the following 
provision: 

"After the year 1800 of xbe Christian era, there sball be 
neither slavery nor involihitary servitude in any of the said 
States, otberwiBe than in punishment of crimes, whereof 
die party shall have been duly convicted to have been per- 
flonaily guilty." 

. On the 19th of April, 1784, this proposition of 
Mr. Jefferson was voted down. On the 16th of 
March, 1785, Rufus King, a Delegate from New 
York, renewed the proposition, but it met a sim- 
ilar fate. Any one who examines the Journals, 
will see that the question thus raised, namely, 
whether slaveholders should be allowed to go into 
the common territorial possessions of the United 
States carrying that species of property with them, 
and holding it there, defied the solution of the old 
Congrees, and that for three long years, in unin- 
termitted session, that body made no approaches 
whatever towards its settlement; the two sections 
of the country stood arrayed in unwavering and 
immutable opposition to each other. 

In the mean time the Confederation was grow- 
ing more and mdre feeble and inadequate to its 
objects every day. The experiment of a Gov- 
ernment embracing all the States, under an effi- 
cient Administration, was evidently beginning to 
fail. In this crisis a convention was called to 
devise a firmer union, and orgaiiize a government 
that would hold the States together, and save the 
country from dismemberment and ruin. 

The convention assembled in Philadelphia on 
the 14th of May, 1787. The Congress of theCon* 
federation was sitting at the same time in New 
York. 

The antagonism between the slaveholding and 
free States was found to be as irreconcilable and 
imntitigetble in the convention as in the Congress, 
it soon became evident that neither body could 
solve the problem. 

The question of the estimate to be made of slaves, 
and which, in referencewto taxation, had been ad- 
justed in the mianner I have described several jyears 
before in the old Congress, cams up again m the 
convention in another bearing, tt was necessar^ 
to arrange a basis for a Houae of Representa- 
tives. It was admitted that population was the 
only practicable measure that could be devised; 
and the question was, how shall slaves be counted 
in apportioning represen'Ation in the. House? 
When taxes were to be apportioned upon popula- 
tion in the old Congress, the southern delegates 
had maintained that slaves were mere property, 
not persons, and therefore not to be counted at all. 
The northern delegates had contended, on the 
other hand, that they were not propAty, but per- 
sons; and that, therefore, they all ought to be 
counted. But when, in the convention, political 
power was to be apportioned in a Houete of Re(}- 
resentatives, both sections at once. revereed posi- 
tions. The South contended that slaves were 

Sersons, and ought all to be counted; and the 
forth insisted that they were*mere pr6perty, and 
ought not to be counted at all! Etoth sides ad- 
hered to their ground with unyielding pertinacity. 
■ Months passed after months, but no progress was 
made in the work of conciliation— duothin^ was 
setd^, and nothing touching at oil the pomts of 
difference appeared to be in tne way of approach' 
ing a settlement. 



The two bodies continued their unavailing labors 
— the old CoJjgresa in New York, the convention 
in Philadelphia. The great obstacle loan ad^st- 
ment was the very question now before us, "The 
slave States claimed the right of going with their 
institution into the Northwest Territory. I do 
not think that any one then took the ground of 
" rqvatter sovereignty." That is a discovery of 
the political luminaries of our day. But the gen- 
eral right, upon the principles of equal justice, 
contended for by ray honorable friend from North 
Carolina, [Mr. Kerr,] of a slaveholder to go with 
his slaves into the common unoccupied territory 
of the Union, was persisted in by the southern 
delegates; and, surely, with as good reason then 
as now. The largest part of that common terfi- 
tory originally belonged to Virginia. She bad 
just ceded it, as a free gift, to the United States. 
It was hard* to deny to Virginians the right of 
crossing their own Ohio to its opposite bank, iiitp 
what but a few days before had been their own 
territory, with their personal and domestic prop- 
erty. But the people of the free States were then 
resolved, as i believe they now are, and trust ihejr 
ever will be, that this continent shall not be envel- 
oped in slavery, and that a liinit shall be put to ite 
extension. The controversy was irreconcilable. 

I xnaintain, looking at the subject not as a poli- 
tician, but as a historian, that the Constitution 
could not have been formed, the Confederation 
could not have been preserved, and the States 
could not„have continued under one government, 
had not a compromise in the nature of a compact 
been made. Such compromise or compact wr« 
made. It is the basis upon which the Constitu- 
tion was eonstruetedf and on which it has stood 
from that day to this, but which the bill before us 
proposes to repudiate, repeal, annul, and over- 
throw. 

The secret history of the transaction is not 
yet Yevealed—- perhaps never will be. The facts, 
SQ far as they are yet known, are these: On the 
9th cf July, 1787, in the old Congress, the sub- 
ject of the ^stabUshnient of a civil government in 
the Northwest Territory was a'gain taken up, and 
referred to a committee of five, of which Mir. 
Nicholas, of Virginia, was chairman, and Nathan 
Dane, of Massachusetti, a member. On the 11th 
of July, only two days afterwarda, this committetf 
reported the celebrateti instrument since known 
as the <* Ordinance of 1787." It contains the 
clause forbidding the extension af slavery into 
that Territory — the very clause, substantially, 
which Thomas Jefferson had endeavor^ in Vaib 
to persuade t)ie same body to adopt; which Rufua 
King had also advocated in vain; and which, for 
more than three years, the slaveholding represent- 
atives had constantly resisted, with prompt and 
inflexible determination and unanimity. ButnoM):, 
the very next day after it had been reported, they 
unanimously and instantiy accepted and ajgreed 
to it— ^ery Southern vote stands recorded in tli* 
affirmative; indeed, every vote. North and South, 
except that of a single delegate from New York, 
Robert Yates. 

Why this todden, utter, and univ^wl change? 
It was because there was attached to tuw r:;4tric* 
tion on obligation on the part of the State that 
might be formed within the Territory, to permit 
the reclamatiQa<>o£,(a^!;iy«.sIa,Te8r;-ep |dea not 
foroaohed btfdre ln;;ijJheB thjhjekfo^Mi9cdr,the con- 
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Tentlon, and not known to the lav of nations or 
the comity of States. It was evidently the con- 
sideration offered by the free States to the slave 
States, and accepted by the latter, as an equiva- 
lent far their relinquishment of their claim of right 
to carry their institution into any part of the com- 
,mon territorial possessions of the United States. 

This arrangement at once removed all obstacles 
. out of the way of establishing a union under the 
.Constitution; forthwith everything went on har- 
moniously and rapidly towards a satisfactory ad- 
justment of every question in the Congress and in 
the convention. Without further delay, it was ad- 
mitted^ all around, that the measure adopted, when 
burdens were to be imposed, was no more and no 
less than just, when power was to be distributed, 
; and the three fifths ratio was agreed to, in the 
ecumemtion of slaves in the population basis of this 
HouBe^ The grant of power to Conrgress to pro- 
hibit the importatioa of slaves after 1808, and to 
levyii tax upon them in the mea:: Jxae, was also 
agreed to. The South relinquished all claim to 
carry slavery into new territory, thereby patting 
limits to its spread, and consented to allow a limit 
to be put to it, in time, by authorizing the impor- 
tation of slaves to taxed,' and, alder a specified 
date, prohibited. The consideration paid by the 
■ free States to the slave States for these ctnices- 
sions and restrictions, was agreeing' to allow that 
species of property the special privilege of repre- 
sentation, and to suffer the reclamation of fugitive 
slaves. 

But this latter obligation stands in particular and 
special relatii>n to the non-extension of slavery. 
It is the equivalent paid by the free States to the 
slave States, in consideration of the abandonment 
by the slave States of all claim to extend their 
slavery beyond their own limits. . 

The two ideas are inseparal^ly linked together 
in the ordinance of 1787. 

"Article the »i*(fc— There shall be neither slavery nor 
involuntary Bervitode in the said Territory, otherwise than 
in punishment of crimes whereof the party shall have been 
daly convicted: Provided dlwayi, That Any person escnp- 
ing into the same, ftnm whom tabor or service is I'^wfully 
claimed in any one of the original State?, such fa^iitive may 
be lawfully reclaimed and conveyed to the person claiming 
bis or ber labor or tervice aj> aforesaid." 

So far as l^tates might rise within the Hmiti^ of 
the Northwest Territory, the >ii rangement was 
made unalterable and perpetital by the express 
language of the ordinanice. 

*< It it herehf orSained and declared by Ihe authority afore- 
taU, That the following articles shall be considered as ar- 
dcle9 »r compact between the original States and the peo- 
]^e and Stjites in the said Territory, and forever remain 
aamlterable, mtleas by common consent." ' ' 

The Constitution of the United States ImpreBsed 
the flVal of its sanctity and inyrolabllity upon this 
coc^pact^y ordaining (art vj, 1st paragraph) that 

fenga^ishiehtB entered into" before its adoption, 
'^should be as valid against the United. States, 
li'tiidet' this Constitution, as under the Confedera- 

,1 held, Mr. Cb'aii-man, that no man can study 
tftfrefully the proceedings of that day, without 
being compelled to the.concluaion, that the real baf- 
gaih, comprdtniae, compact betweeti the two great 
secjtibhii, was, th^t the South would not attempt to 
ir^fry slavery into new and thi^ Nortli 

vf nvAA e^tel^ia a certain degree of. protection , over 
<hct ppi^Cij^ 1^ |)t^pd]^^ j)^^ It fiien WA«^ a^d 

• ' ^ ....... ... 



80 long as it might last, (particularly in allowing 
the recovery of fugitive slaves within the limits 
of the free States. 

It is true that but one side of this bargain or 
contract was received into the written text of the 
Constitution. The.rea8on of this is obvious. The 
consideration paid by the Sotith, that is, the rer 
linquishment of the cominon territorial posses* 
siona of the Union to fireedom, was already fully 
executed and. discharged. Slavery was restricted 
from ever entering tne Northwest Territory, by 
solemn compact, underlying the Constitutiop, and 
made forevei; binding by its express provieions. 
The matter was forever settled and wholly dis* 
posed of, and there was no occasion to insert i^in 
the Constitution. But the consideration agreed- 
to by the free States, was to find its execution in 
the indefinite future, and was to bind them 
through a|l subsequent time — namely, the obliga* 
tion to suffer the reclamation of fugitive slaves-^ 
and that, with propriety, was inserted into the 
text of the^ Constitution. No one then dreamed 
that there would or could be any other territory^ 
owned in common, than the territory northwest 
of the Ohio, and the Constitution contains no 
provision and no authority for the acquisition or 
the possession of any other territory. , 

The committee will perceive that the views I 
entertain of the subject, whose history I have an- 
alyzed and spread out to th^ir contemplation, lead 
me to regard every attempt by the slave States to 
extend their institution into new territory, as vio? 
lating and destroying the moral force of the com- 
f)act by which the fugitive slave provision of the 
Constitution was made binding upon the free 
States. 

The committee will suffer me to say that, per- 
haps, I ijhould not have felt constrained to enter 
into this protracted debate, had I not conceived the 
district which I represent op this floor to be par- 
ticularly responsible for the ^reat compromise, or 
interchangeof equivalent obligations, between the 
North and South, on wbi^, as I have shown, the 
Union and the Constitution rest. Massachusetts 
was jj^presented in the old Congress, in July, 1787i 
by but two delegates, both of whom resided almost 
in sight from my doors — I^ahobl Holten, of 
Danvers, afterwards a member of this llouse* 
under the Condtitution, and Nathan DANBj of 
Beverly. The unsurpassed le|;al learning of the 
latter enabled him to draft the immortal ordinance 
of 1787, in its final shape^ as one of the committee 
pf five that reported it. He was responsible for 
the arrangement that terminated the conflict be- 
tween the two sections of the Union. Besides 
thetn there was another distinguished persoti^ 
whose name>sheds lustre upon the annals, of the 
qouhty in which I reside, and the district I have 
the honor tc represent in this Uousb. Manas* 
sE|i Cutler, of Hamilton, MasHachusetts^ was 
in New York, at the time,in attendance upon the 
old Congress, and urging the settlement of the 
territorial cfuestion. He had before become deeply 
intefested in the settlement of the Northwest Ter- 
ritory. It has b^eiK^ well said > that beneath th«> 
shel^ter of the cov.erea wag'on, in which he sttirted' 
from his vitiate home in Massachtisetts to found. 
Marietta, the imperial Stt^te.of Ohio was Wrapped' 
up. . He was imleed a remarkable mai»— having 
adorned, in ttie. coui'se of his' extraordinary lifej' 
each of the three learned prdfessions. After tkc 
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establishment of the Constitutiun, he became a 
member of this House, from the district I repre- 
sent. As a naturalist and a man of general science, 
he has had few superiors in our history. He was 
iruly a philosopher and a pgitriarch. He was 
more than a statesman. He was the founder of 
a State. The sixth section of the ordinance of 
I787^was, I have no doubt, the result, in part, 
of his exertions; and, as his successor on this 
floor, I have felt it my duty to. explain it in thi» 
debate. 

But I must hasten on to the subsequent epochs In 
,our constitutional history at -which compromises 
or compacts were made between the two great 
cections. { shall not enter into the details of the 
Missouri compromise — that has been, and will be 
done, by others. Suffice it to say, in continuation 
of my argument, that, in my view of the trans- 
action, the Missouri compromise was a renewal, 
on another sphere, in Reference to a territory that 
had become the common property of the Union 
by subsequent events, of the gr^at compact of the 
ordinance of 1787. It was so not only in spirit, 
but to this very letter. As In the begmning, the 
desperate and well nigh fatal struggle between the 
too sections was brought to a favorable issue, in 

. the only practicable ^ay that is, by fixing a line; 
beyondf which slavery could not go, and placing 
the free States again under the bonds of the fugi- 
tive slave obligation. The bed of the Ohio river 
had been the boundary originally agreed upon in 
1787, as the line, east of the Miesisvppi, beyond 
which slavery could not extend. 

As no such natural demarkatton existed to the 
west of that river, a parallel of latitude was 
adopted; and. as Missouri, where the right to hold 
slaves had accrued to actual proprietors tinder the 
treaty of cession from France,wa8 nearly all above 
the parallel of the mouth of ihe Ohio, in order to 
aalcean equitable partition, the parallel of 360 30', 
which is lower than the mouth of the Ohio, was 
adopted, from the western border of the.Mis- 
aouri, over the territory ceded by Prance, The 
^ur.try above that, was then a wilderness. No 
slave property rights had accrued there, and the 
adjastment was a proper on6, and, in due' time, 
eto^iueseed in by the whole country. The restric- 
tion of slavery north of 36° 30', and the fugitive 

> slave obligation, are coupled together in the Mis- 
liouri comprornise att, precisely as in th^ ordi- 
nance of 1787. Indefed, the ei|;hth sectioii of the 
act admitting Missouri i; which is the compromise, 
ii, mvUaHa mutandis, a literal copy of tne sixth 
article of the ordinance of 1787. It ia in these 
Words: 

".flfrf be it further enrtetttd, That in all lhat teVritory 
. tiMed by Prance to the United States under the name of 
Lonltiana, which lies north of 36° SCV north latitude, not 
lopluded vfiihin the limiu of the State e«litein|d«led bjrtbit 
act, Blaveiy and involuntary servitude, otbernriBe than in 
■Ibe f^tihiBhuient Af crime* whereof the parttea shall have 
been dily cbhvioted, 'shall be^ and is hereby, ibrever pro- 
hlUtad: Proetdtd atwayi, Tbst any perfoo escaping into 
fiwssmefirpm whom labor. or service is iawfully claimed 
ifiaair State orTerrltory r^the United SItates, sachfiiEltive 
ptv lawfully ttclalmed, and 'conveyed to tb^ jiersoh 
dUiaiDg his or iiiir labirt^orBervice as aibre&aid.** 

; Finally, the eoftipromises df 1850 ver^ bfeaied 
t^oA the same priAdple of k tenritoricd tirrahg^- 
m«ht kii/d deiharksiUbn. Tiiey indorsed, in em- 
•ohatic l&ngtiag6,'the Misifiioan cQOiptoauik, prb-r 
ji»led the imcitSQ^Zfyoveitmibiytii whicliit 
did t6t extend befbi^e, adtnitied Cambimifii ils d 



free State, although running below 36^ 30', but 
made up for it by allowing slavery to ^et into 
Utah ana Nev; Mexico, if it.could; andreimposed 
with, as many of us then thought, and still tnink, 
an unnecessary and uncalled for harshness, not to 
say inhumanity, the fugitive slave obligation upon 
the free States. _ . 

I have now shown, Mr. Chairinan, that the 
rekrictibh of slavery in the Missouri compromise, 
instead of being, as some maintain, unconstitu- 
tional, is the very principle upon which the Con- 
stitution was established. The compact, which 
it renewed and extended, is the solid basemetit' 
story upon which the whole utructure sUihds. 
The spirit and essence of that compact ruo through 
the entire constitutional history of the country. 
You can tracb the genius and the hand of the , 
Constitution, in this feature of our political sys- 
\tem, from turret to foundation-stone. The bill 
before us repudiates this fundamental principle. 

A Gentleman interrupting. Then why not 
e:itend it to the Pacific? 

Mr. UPHAM. I did not mean to say a word 
on that siibject; but I must protest, with all pds* 
sible deference to my excellent friend who has 
introdjiiced it, that I am filled with amazement, and 
have been during all the debate^which havetakeii 
place upon this question, to bear gentlemen who 
advocate this bill upon the ground of congressional 
non-intervention, complain of us because we did 
not run the lin* of 360 30* to the Pacificocean, 
when it would have cuta sovereign Commonwealth 
in two, and have, made an act of Congress rid? 
rough-shod over a State constitution that had just 
been established. [Applause.] 

So far, sir, from the Missouri compromise Un« 
being unconstitutional, the principle it'evolyes is 
absolutely demanded by the very nature of the 
Federal Union, under the Constitution. Aslhav* 
intimated before, there is not only no constitutional 
provision foir Territories in commdn , but they bring 
our system at once into disarray and disorgjanizai 
tion; this is a confederation of two conflictingin- 
terestSi^ free labor and slave labor. Those interests 
cannot possibly, be both adjusted to the samc! com- . 
nion territory. That was demonstFated sX tbo 
beginning. The Constitution could not have bee^ . 
formed until the territoiial question had beeii' first 
disposed of by the ordinance of 1787. If new 
territories epme in, they, too, must be disposed of, 
severally, to one or the other of the two mtereata; 
the spirit that presided over the birth of the Cdhi 
stiltttion deibands it. In other wordGta.l^ne.pf 
division and demarkation, such as the Miasoiiri 
comp^Hiise, is absolutely required by the geiiiua 
of the Constitution, and is, in fact, the only .wise, 
jiist, and practicable solution of the great dimeali|.y; 
in the Way of the preservadoai in pea^ and hftrv! 
riio'ny , of the Amnican Unioin. ,15,/- 

in another point of view, a lihiofdemukatiq^^^ 
dividing the common territory betWieed theee two 
ee^tioiis, la required by the nature cf^th^ Cbiiati* 
tutibh. A, territory >n commoa is u iiqbniialy 
iit puir system. . That system knows ,c>ttly^ t^ 
States ^eparateiy considered and jthV Stales, 
tftiited; a iebniixibn teirritory ia necessarily sij^ti^ 
If eoilb to, ahji outside of, tne systiem. . U ztfoij^U , 
.t|i6 Governifnerit to operate beyond its appio|>^^ 
spbere. It heAiir territory Lb ac()uired by coni^uest 
or annexatioii,' the genius of bur ibrtQ of |^Terid« ^ 
nieht requires,, to prevent trotibk and a^chi^t^ , 



tbatit be at once divided and distributed, ac- 
cordii)|f to some just arrangement or method of 
apportionment, to the several members of the 
Confederacjr, each Slate to take its sharfe under 
its own jurisdiction, and extend over it its own 
laws and institutions. This, however, would be, 
racticaliy, very inconvenient; the States would 
e separated, many of them by wide distances, 
from the districts allotted to theih,^nd free States 
and slave States would be badly mixed up to- 
getbet. '^^ The only practicable division, in accords 
ajice with tliQ nature of our system— the only 
rekll;^ constitutional arrangement, is to draw a 
tine centrally across th^ map, as was done in the 
j^issourl compromise act. 

In view df thieae considerations, I hesitate not 
to B^yj that instead of the Missouri compromise 
being unconstitutional, the Nebraska and JKansas 
bill is itself in more complete and utter antagonism 
to'both the Constitution and the Union than any 
measure ever proposed to an Americau Congress. 

Mr. Chairman, there is more than poetic feficity, 
there is a grand and sublime significance, in the 
seqaence of the great epochs that mark our Uhibn 
and constitutional history. As I observed at the 
commencemeht of my argument, just one hundred 
yian ago, i?l the^Cfongress at Albany, in 1754, 
the first feeble attempt was made of a general 
Atnerican union. Thirty-three years afterwards, 
in the Congress and in the convention of 1787, 
the work was consummated on the basis I have 
described. Thirty-three years after that, in 1820, 
the same great process was repeated by the enact- 
mehtof the Missouri compromise line; and when, 
WBt thirty-three years more having passed over us. 
President Pierce took the oath of office, on the 
eastern front of this Capitol, it was again pro- 
daimed to the world by the American people, 
speaking through his election, as that event was 
then understood by those who- had brought it 
about, that the conflicting interests of the two 
antiisonist sections of the Union were adjusted 
finally and forever. The several successive een- 
erationSj^as they crossed the stage of life, thus 
solemnly reaffirmed the compact which you now 
propose to repudiate. Dissent has, in each in^ 
stance, gradueuly, sunk to silence, and the .whole 
ccuiitry acquiesced.' [Applause.] 

In that spirit we came together at the opening 
of the present session. The Representatives on 
tluefloor of the whole American people — we rnct 
as a baud of brothers— the most harmonious Con- 
gressever assembled under the Constitution. As 
my eloquent friend from Illinois [Mr. Yates] stud, 
there was no. North, no South, no West, no East, 
but one undivided America. We met ^to devise 
and isany through wise, comprehensive, and truly 
national measures^ to promote the welfare of 
the whole Union; to develop with fostering care 
the vast and diversified, but to a great extent, still 
latent riesoarces of the continent; to spread culti- 
vation and dvilizatipn oyer its central wastes; t6 
brin^ together its opposite shores, linking them 
by ute iron rail aad ma^etic wire in near and in- 
diMoloble union; and' thus to srasp the ebm- 
merec of tlie world, waiting to falfinto our hands, 
if we will but etretrb them forth to the Pacific 
coast. Our'hanhdtiy is turned intocotjafusion, and 
afittalpanilysia bascrippledourl^^isktion. Never 
did such'' a sudden, never so roinoua a. change 
eome over the affalni of a nation, and all in con> 



sequence of the encouragement which has been 
given to the renewal of the slavery agitation by 
those whose duly and whose interest it was to 
have frowned down, at once, the authors of this 
untimely movement. 

Mr. Chairman, I resist that movement, because 
I am a friend of peace and tranquillity. I believe 
that the only power that can be relied upon to 
bear an individual or a people onward and up- 
ward ia the poiverof good feeling. The law of 
love that rules the spheres of the universe, an^ 
the councils of Heaven, is the law which every 
wise man and true patriot ought to bring to bear 
upon the legislation and administration of hi? 
country. PoUowing the guidance of this supremb 
sentiment, I have done my utjnusl, in ihe humble 
sphere in which I have moved, to prevent aliena; 
lion between the different sections of ihis Confedr 
eracy, and to maintain the coinprqmises upon 
which the Constitution was founded, and tjbe 
Union has been preserved. I would have a kind, 
charitable, and generous feeling pervade the whole 
land— the points in which we aider kept out of 
dght, and our thoughts and affecliohs concentrated 
exclusively upon the common glories of the whole 
Republic, and the special distinctive excellencies 
of its various parts. Many of my earliest and 
dearest friends have their homes m the South. 
All of us have felt during the short months of our 
acquaintance here, a warm and strong attachment 
growing within us, and binding, members froiit 
the most distant lines of latitude and longitude i^y 
ties of personal affection. Let southern votes ex- 
tinguisn this Nebraska firebrand — ^let southern 
Representatives tread it out beneath their feet oa 
this floor — and then the amiable, genial, and noble 
process of fraternal good feeling will again go on, 
binding us and the people we represent in the per- 
petual bonds of union, harmony, and happineea. 
jBeforesuch a spirit, radiating from this national 
metropolis, and pervading the country, every evil 
and every wrong will me t away. [Applause,] . 

But if you pass the bill, or if it ia defeated, in' 
spite of the combined southern vote, there will be, 
an end of all compromises. Some of them may 
remain in the letter of the Constitution, but it will 
be a dead letter; their moral, -force will be gone 
forever. 

The honorable me'mber from South Carolina, 
[Mr. Brooks,] to whose frank and manly speech! 
we listened with so much nnterest some w^eeks 
.since, intimated that perhaps it would be well to' 
abandon the policy of compromises, and for the' 
two great conflicting interests to meet face.to, face,, , 
ahdendthe matter at once. I have suggest|ed.' 
the reasons why, heretofore, I "have contemplated 
such an issue with reluctance. But if the South; 
say so, 80 let it be. ' • 

SonthAn gentleman have expressed, in the 
course of this debate, reliance upon a oonBeryativci, , 
claaa of our northern people, who,' tihey, iSattei^ 
themeelves, will come to their aid in this contro-^ 
versy . Let me assure them that no such claGS of 
men can be found nbw. Tboss persons who htivi, 
been most steadfast in standing, by the rights of. 
ths South, under Ube compacts, are Uie most 
wounded , th^ inost justly incensed, at this attempt, 
'to repeal and repudiate a solemn compnimise., 
Heretofore tlie South hais profitedby our divisionj^ ; 
Those diviuons haye arisen, to a f[reat degree,! 
from the r^tndning and embRrr^uig ,uafiue^ 



, ; of obligation on our part to adhere to 
: [^agrjments, and stand up to the barsains . 
I'y the fathers, and renewed, as 1 nave 
. 1 by- each succeeding generatfon. But let; 
' ■ ' i. igements be violated, let those bargains : 
y, I, - t-^, by the South on the ground of uncon- ' 
-^r :,it ^.ii tity,. or any other pretense; from that 
L :i • North becomes a unit, and ind'viBible; 
:> .> i nf hour ''northern men with southern 
; ; • 'j ;.■ ;;'* will disappear from the scene, and the 

« iV 'i igh-faces be extinct forever. 

: J: nof tSteaten. I pretend to no gift of proph- 
ecy . ' i man can raterpret the gathering signs 
of Mit ^ . PS. All can read the handwriting on the 
Vvm'L ; iw very intimation that the Missouri, com- 1 
pi. >)•;;;? ir proposed to be repealed by southern ; 
#otes, in defiance of the protest of four fifths of i 
the northern Representatives, has rallied the peo- i 
pie of the free States as they have never been rallied i 
before. Their simultaneous and indignant protests ] 
pour in upon your table, in petitions, resolutions, ' 
-and remonstrances, without number and without j 
end. They are repeated in popular assemblages 
from the sea-shore to the Rocky Mountains, and 
ia the*newspaper press of all parties, and all creeds, 
»sd all languages. I 

You have united the free States, at last, by this 
untimely, unprovoked, and astounding proposal, i 
If you execute it by the passage of the bill, thev I 
will be united forever, in one unb|oken, uniTersai, j 
and uncompromising resistance bf the encroach- ! 
raents of the slave power everywhere, and at all j 
points, Whether north or south of 36° 30'. Their 
inalterable determination is heard over the whole 
breadth of the land; rising from the shores of the ' 
western lakes, tfie thunder tones of an indignant 
people roll over the continent) they sweep through 
Jhe valley of the Connecticut, encircle the shores 
of.Rhode Island-~the early and constant homes of 
freedom— ^nd the sandy cape of Massachusetts, 
which welcomed the Pilgnm to his first refine 
and rest, and they reverberate.among the granite 
peaks of New Hampshire. Mount Washington 

goclaims, and Jefierson agd Adams echo it back 
>in their venerable summits, What has been 

rUCOORD TOTREEDOU SHALL BE FREE FOREVER." 

I should be glad, Mr. Chairman, to consider 
some otheriraints involved in the measure before 
08, but my limita are nearly reached. I cannot, 
however, refrain from saying a word on one — 
die doctrine of congressional non-interference — so 
much panegyrized by the friends of this bill. I 
regard it, sir, as the most anti-republican doctrine 
ever btoachedfin this country. It would bring our 
(3i»7ernment into parallelism with the monarchies 
jcirUie Old World. It would clothe our Executive 
with the prerogative of Crowns. The sovereigns 
bfEngland granted charters, and exerciiied imperial 
control over subject Colonies, without the consent 
W cooperation of Parliamest. Our Territories 
isst to be placed beyond the reach bf therepresent- 
iluea of the people in this House, and the repre- 
Matativea of the States in the other branch, so &r 
aittbey tire legislators. The It^islative department 
of the Government, is not to nave any inflaence 
or;eonfarol whatever over the infant Republics 
(iKitlt to rise in our boundless territories. They 
iiniQ be kept under the imperial hand of the Ex- 
c^ithre. . He is to appoint, by the advice and 
<^jsnt of the Senate acting as hits pnvf eouncU, 



thiir governors, judges, marshals, a»d other ofE« 
cers. This idea, gentlemen, is suggested for youi? 
consideration, as the Representatives of the peo* 
pie of the United States, and the guardians of the 
rights of the legislative department of the Gov- 
ernment. 

I have but one more duty to discharge. A few 
months since the gentleman from the Sbite of 
Pennsylvania [Mr. Florence] obtained theper'^ 
mission of the House to introduce a memorial 
from the. Society of Friends, in a portion of the 
middle States,^ -vhich they protested against tha 
passage of the Nebraska bill. The House granted 
that permission, though they had established a 
rule by which the memorial should have come in 
in another way. 1 have been waiting until reso- 
lutions should be in orderfrom theState of Massa- 
chusetts, and intended then respecyully to ask 
the House to extend to me the same courtesy aa 
to\he member from Pennsylvania, and to aUtjw 
me tx} perform the same office for the Friendalof 
New England which that gentleman was allowed 
to perforni for the Friends of ^ennfiylvania. For 
this purpose it was my intention to have asked a 
suspension of the rules. But r:6w, gentlemen, I 
will make that memorial a part of my speech, and 
print it as such. I feel honored in appearing for 
the. Society of Friends, good men and true," 
peaceable, virtuous, and conscientiou.**, not poli- 
ticians, not identified with parties, but stand- 
ing on a platform higher than parties have ever 
reached—and by presenting, in my place, the fol- 
lowing memorial, to have secured to the Friends 
of New England as respectful and pcblic a hearing 
as has been given by the House to any description 
of the citizens of the country. 

To tlus PretHent, Senate, and House of^iefTescntativet of 
• the United States: 
The Memorial of the Representatives ot'the Yearly Meet- 
ing of the Society of Friends for Nenr England, respectfully 
slinwetb : 

Tiiat, being assembled at the present time for the dis- 
chaige of tliose duties which, oa tve believe, are connected 
with the welfare of onr religions body; and for the support 
of those principles and testimonies which are inculcated by 
the teachings of our adorable Saviour and his ajiostlcs- ne 
have been deeply and sorrowfully affected, in view of tii- 
bills now under consideration in Congress, by which, in the 
establishment oC new territorial governments, it is proposed 
so to legislate that the area of our coiutry into whicli 
slavery may be introduced shall be extended- 
It is, we trust, well known to you that the Society of 
Fiiends throughout the world has long believed itself re- 
quired, as a religious duty, to testify against slavery — that 
no one can bold bis fellow-man iu this bondage and remain 
a member of our Society ; "and that we bear our testimony 
against it on religious grounds, irrespective of any pcliticu 
party or org^Lnization. 

We desire, very respectfully, to address the rulers of out 
land, and to be permitted, as a religious da^, eameBtly to 
plead with them not to sanction by any act of tbeim the ex- 
tension of slavery in our beloved country. 

We fervently crave that the injunction of our Saviour "to 
do unto others as we would have them do unto us," may 
in all their legislation be felt to be of universal application 
to all classes of our fellow-men, and that they may ever feel 
Jiat it is lighteousneea that exalteth a nation. 

We would not weary you with many words; but peirmit us 
to express our earnest desire and prayer, that you may aeeSc 
in your deliberationBibrthat wisdom which iHfnrni Him 
who hiQinuide of one blood all the nations of men to dwell 
on the fece of the whole earth, and that, acting in His feaf, 
you may, individually and collectively, witness his Ideasing 
to rest upon yon. . 

Signed by direction and on behalf of a meetlngof the rep- 
resentatives afbresaid, held in Providence, Bbode blam!^ 
by aAiotuiunent, the aeoond day of the second mcatb, 1854) 
S^liOEL EOYCB, dak. 



